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NOMINATION OF STUART ROTHMAN TO BE GENERAL 
COUNSEL, NATIONAL LABOR RELATIONS BOARD; 
NOMINATION OF EDWIN R. PRICE TO BE A MEMBER 
OF THE FEDERAL COAL MINE SAFETY BOARD OF 
REVIEW 


WEDNESDAY, MAY 13, 1959 


U.S. SENATE, 
CoMMITTEE ON LABOR AND PuBLic WELFARE, 
Washington, D.C. 

The committee met at 10:05 a.m., pursuant to notice, in room 4232, 
New Senate Office Building, Senator Lister Hill (chairman of the 
committee) presiding. 

Members of the committee present: Senators Hill (presiding) 
Murray, McNamara, Randolph, Goldwater, Cooper, Case, Javits, 
and Prouty. 

Committee staff members: Stewart E. McClure, chief clerk; John 
S. Forsythe, general counsel; Michael J. Bernstein, minority counsel; 
William G. Reidy, Ralph Dungan, and Ray Hurley, professional staff 
members. 

The CuHairMAN. The committee will kindly come to order. Before 
we proceed with our business, the Chair wishes to express appreciation 
to the ranking minority member of the committee, the distinguished 
Senator from Arizona, Mr. Goldwater, for a very beautiful and rare 
gavel that he has presented us. This gavel is made of Arizona iron- 
wood. We are advised that the Wichita hardwood of the Arizona 
ironwood tree is one of the most beautiful woods in the world. 

We can see that by looking at it. Its grain structure and soft 
satin finish set it above all others, including romantic woods of the 
Orient. Senator, we are, of course, grateful to you. We appreciate 
it deeply and we realize that this is a gavel that can be found perhaps 
nowhere else except in Arizona. 

Would you like to join with me, Senator Case? 

Senator Case. I éan’t be nearly as eloquent as you have because 
you have been reading from something. 

Senator Gotpwater. I might say, Mr. Chairman, that Arizonans 
are very proud of the work that you have been doing and we thought 
it proper to express it in this way. I might say that this wood is so 
hard it is turned on metal lathes, and the silver band and the silver- 
work on the pieces that receive the blows were made by Navajo Indians. 
This wood, by the way, will float, but don’t drop it in the bathtub. 

The CuHarrMan. We will seek to wield this gavel fairly to all parties 
concerned. Iam sure that that is the spirit of Arizonans. 

Senator GoLpWATER. You take it to the Democratic National Con- 
vention next year and do that. 
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Senator RanpoutpH. Mr. Chairman, you spoke of the romantic 
woods of the Orient. 

Did you mean to imply there was less romance in Arizona than in 
that area of the earth? 

The CHarrMAN. No; the idea was there was much more romance to 
be found in Arizona than to be found in the Orient. 

Senator Ranpoutpx. Thank you; | agree. 

Senator Gotpwatrr. I have never checked that. 

The CHarrMAN. Would you like to have Senator Randolph, Senator 
Case, and me check it for you? 

Senator GoLpwaTeErR. Go to the Orient and compare it. 

The CHAIRMAN. Our first business this morning is the nomination of 
Mr. Stuart Rothman to be General Counsel of the National Labor 
Relations Board. 

Will you come around, please, Mr. Rothman? 

Mr. Rothman, we would be glad to have a statement from you now, 
sir, as to your education, your past experience, and anything else in 
your career that you feel particularly qualifies you for this position as 
General Counsel to the NLRB. 





STATEMENT OF STUART ROTHMAN, OF MINNESOTA, 
TO BE GENERAL COUNSEL, NLRB 


NOMINEE 


Mr. Rorsman. Senator Hill, the privilege of being here for a second 
time in connection with a nomination by the President for an office 
requiring Senate confirmation is an honor that anyone who has been 
in public service a long time would appreciate. I was born in St. 
Paul, Minn., in 1914 and attended the public schools of St. Paul, 
graduating from the University of Minnesota, and from the University 
of Minnesota Law School in 1937. 

In law school I was an editor of the Minnesota Law Review and 
a member of the Order of the Coif. While I attended law school I 
was interested in government and was employed by the St. Paul 
Bureau of Municipal Research. After being admitted to the bar in 
Minnesota I was a research fellow in the Harvard Law School and 
obtained a master of laws degree in 1938. During the following 
year I was a Littauer fellow and consultant in the Harvard Graduate 
School of Public Administration. 

Since completing the preparation for Government service I have 
served in various positions in both Federal and State leveis. I was 
an attorney with the Rural Electrification Administration, and served 
in various legal and administrative capacities in Government agencies, 
principally with the old U.S. Housing Authority and its successor 
agencies. 

The CHAIRMAN. What was your position with that authority, 
Mr. Rothman? 

Mr. Roruman. I held several positions. I was an attorney; I was 
the Chief of the Program Planning and Project Divisions; I was the 
Chief of the Construction Attorneys Branch. In 1947 the Governor 
of Minnesota requested that I prepare a slum clearance and public 
housing program for that State. I did so and later became the first 
director of housing and slum clearance. 

I have been Solicitor of the Department of Labor since July 29, 1953. 
During 1955 I served also as the Acting Administrator of the Wage- 
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Hour and Public Contracts Division. I am married and have two 
children, Liz, 13, and Lucy, 5. At the request of the committee I 
prepared a somewhat longer biographical sketch, and with your 


permission I would appreciate it if that may be filed as a part of the 
record. 


The CHatrMan. Without objection that will be put in the record 
at this point. 
(The document referred to follows:) 


Stuart Rothman was born in St. Paul, Minn., April 14, 1914, and was educated 
in St. Paul public schools. He graduated from the University of Minnesota and 
from its law school in 1937. 

He was an editor of the Minnesota Law Review and was elected to the Order 
of the Coif. He was a research fellow in the graduate division of the Harvard Law 
School and received a master of laws degree in 1938. He was appointed a Lit- 
tauer fellow in the Harvard Graduate School of Public Administration and was a 
consultant in that school in 1939. 

While attending the University of Minnesota he was interested in government 
research and was employed by the St. Paul Bureau of Municipal Research. 

From 1938 to 1947, he was employed in the Federal service in the following 
capacities: Attorney, Rural Electrification Administration, and assistant regional 
counsel; field office attorney; construction and building attorney; Director of 
Project Planning and Programing Division; locality expediter, National Housing 
Agency; U.S. Housing Authority, Federal Public ousing Authority. He 
served for a period as Acting General Counsel of the Office of Surplus Property. 

In 1947, at the request of the Governor, he prepared a slum clearance and 
housing program for the State of Minnesota and became the first director of 
housing and urban redevelopment for the State. 

He has been the Solicitor for the Department of Labor since July 29, 1953. 
For a period of 6 months in 1955, he served in a dual capacity as Solicitor and 
Acting Administrator of the Wage-Hour and Public Contracts Divisions of the 
Department. 

He has received the Department of Labor’s Distinguished Service Award. 

In 1956 and 1957, he was an adviser to the U.S. Government delegation to the 
International Labor Organization and, as the U.S. Government’s representative, 
handled the formulation, consideration, and adoption of an international instru- 
ment prohibiting the use of forced labor for political, economic, and ideological 
ends. 

He is a member of the American Bar Association and the Federal Bar Associa- 
tion. Before becoming Solicitor he was a member of the Minnesota State Bar 
Association and served on its administrative law committee. He was, in St. Paul, 
the chairman of the boys’ work committee of the YMCA and a member of its 
committee of management. 

He is a member of the Washington Hebrew Congregation and he is the chairman 
of the Government division of the United Jewish Appeal. He is a member of 
the Judicial Conference for the District of Columbia Circuit. 

He is married and has two children. 


The Cuarrman. As Solicitor of the Department of Labor what 
have been your duties, Mr. Rotham? 

Mr. Roraman. My duty has been to be the chief legal adviser of 
the Secretary of Labor to act as the General Counsel of the Denpart- 
ment of Labor and the adviser to all of the bureaus and other officers 
of the Department. 

In these capacities it has been my function to serve in the Depart- 
ment in connection with all legal problems, including interpretative 
matters, legal administration and litigation, and those responsibilities 
of the Department involving legislative problems. The Solicitor is 
also a policy officer of the Department, the equivalent of an Assistant 
Secretary. 

The Cuarrman. I have some questions here that the distinguished 
senior Senator from Washington, Senator Magnuson, would like to 
have you answer, sir. 
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Would you give us your concept of the agents’ operation in the 
field, particularly in view of the fact that from 85 to 90 percent of the 
NLRB agents’ caseload is disposed of at the nonlegal formal stage of 
proceedings? 

Mr. RoruMan. Senator, it would not be possible for me at this time 
to draw any firm conclusions regarding the field operations of the 
National Labor Relations Board. 

Any decision as to the manner in which these operations could best 
be handled I believe must wait a careful study of the operations and 
of the factual situations as they arise in my capacity of General 
Counsel. But I am aware of the large percentage of the agency’s 
caseload that is disposed of at the informal or nonlegal stage of pro- 
ceedings. 

The CuHatrMAN. Do you have any plans with reference to future 
additions to the NLRB staff, and, if you do have such plans or con- 
template such plans, do you contemplate hiring attorneys with 
noncivil service excepted appointments? 

Mr. RoruMan. I would not be in a position, I believe, to comment 
on the extent or how the staff of the General Counsel’s office should 
be expanded until I have had the opportunity to make a thorough 
study of the organization in the light of the statutory responsibilities 
and the objectives of the office. 

Certainly any additional attorneys that might be employed would, 
of course, be given excepted appointments, since that is the only type 
of appointment that can be obtained for attorneys under existing laws 
and regulations. 

But I would consider it sound administrative practice to hire the 
best qualified person to perform a particular job. I would like to 
point out when I was Administrator of the Wage and Hour Division 
in 1955 there were a large number of employees who were employed 
as field examiners who were not attorneys, and at no time in connec- 
tion with that particular situation in that agency did I endeavor to 
replace lawyers in these positions. 

The CHarrRMAN. Would it be your thought, then, and your plan 
to use the regular career employees to the maximum where they could 
render the service needed? 

Mr. Roruman. I would feel obligated to protect qualified em- 
ployees who are doing their jobs satisfactorily, and also consider it 
sound practice to hire the best qualified persons to perform any 
particular job. I would also at all times—it would be my intention 
to look into the facts of each individual situation to be sure that 
fairness and equity is done and that the civil service requirements are 
strictly followed. 

Until I assume the duties of the office, I could not answer with great 
detail exactly how a particular situation should be handled, particu- 
larly when the question must relate to some particular situation that I 
am not too aware of. 

The CuarrMAN. Have you given any thought to a new civil service 
register in order to bring employees into the agency with the proper 
background and training for the work? 

Mr. Roruman. I have not had an opportunity to examine the 
present civil service register, and I would not be in a position to 
express an opinion as to the need for setting up a new one. 
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I would want to review the functions of the office carefully and 
determine what types of work are best suited for legal and nonlegal 
personnel and what the training and background should be. 

I would certainly feel obliga ted to protect qualified employees that 
are doing a satisfactory job now. 

The CuarrmMan. Those who are there doing a good job? 

Mr. Roruman. Yes, sir. 

The CuarrMan. You would wish to protect them? 

Mr. RotuMman. Yes, sir. 

The CuarrMan. Senator Goldwater? 

a ae Gotpwarter. Just one question following that up. You 

gree, then, with the concept of civil service? 

he RotHMan. Yes, sir. 

Senator Gotpwarer. You wouldn’t instigate any effort to do away 
with it in your shop? 

Mr. RorHMan. No sil 

Senator Gotpwater. That is all I have. 

The CHarrMan. Senator Randolph? 

Senator RanpoupH. I have no questions. 

The CuarrMan. Senator Cooper? 

Senator Cooper. I would just like to say that I have only known 
Mr. Rothman as he has come before our committee to testify and he 
has had to testify on many, many different problems. From his 
attitude before our committee I am glad to be here to support him. 

Mr. Roruman. Thank you, Senator. 

The CHarrMAN. Senator Case? 

Senator Case. No questions. I associate myself with the Senator 
from Kentucky in his comments. 

The CHarrMAN. Senator Prouty? 

Senator Provury. I have no questions, Mr. Chairman, but I have 
known Mr. Rothman and I feel he is well qualified for this position. 

The Cuarrman. Thank you very much, Mr. Rothman. 

Mr. Roruman. Thank you, sir. 

The Cuarrman. Mr. Edwin R. Price. The Chair at this point will 
yield to the Senator from Kentucky. 

Senator Cooper. Mr. Chairman and members of the committee, I 
would like to introduce Mr. Edwin R. Price to the committee. He 
is called, in Kentucky, Jack Price. [I am sure that he needs no recom- 
mendation from me because he has been a member of the Federal Coal 
Mine Safety Board of Review and his record speaks for him. 

I would just like to say that although he was born in Pennsylvania, 
and he is now a resident of Maryland, I understand that he has spent 
a great part of his life in Kentucky in the management of large coal 
operations, and without question that experience has given him a 

technical and a practical knowledge of coal mining operations anc. the 
problems of miners. When he was on the managerial side he had the 
respect and confidence of coal miners and the United Mine Workers 
of America. 

I would like to say this, too: That all of us in Kentucky who knew 
him were very proud of that fact and we recognize his responsibility 
in the civic field and his responsibility as a citizen. 

I am very happy to introduce him to this committee. 

The CHatrMAN. Thank you, Senator Cooper. 

Mr. Price, how long have you been on the Mine Safety Board? 
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Mr. Price. I was first appointed in July 1953. I think that was 
1 year after the passage of the act, and T have since then brought to 
the Board the viewpoint of the coal operetors. 

The CuarrMan. And you have served continuously since that time? 

Mr. Price. Yes. 

The CHarrman. You have been before this committee before? 

Mr. Price. Yes. 

The CHarrmMan. And you have been confirmed by the Senate? 

Mr. Price. That is correct, sir. 

The CHarRMAN. Senator Randolph, any questions? 

Senator RaNpoLPH. No questions. 

The CHarRMAN. Senator Cooper? 

Senator Cooper. Nothing other than what I have said. 

The CHarrMAN. Senator Murray? Senator Case? Senator 
Prouty? 

Any questions? 

Senator McNamara? 

Senator McNamara. Thank you, Mr. Chairman, I have no ques- 
tions. 

The CuarrmMan. Thank you very much. 

Mr. Price. Thank you. 

(Whereupon, at 10:20 a.m., the committee proceeded into executive 
session. ) 


Xx 





e 





